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Budget. When a military member has
been retained in a military hospital for
administrative reasons, or where the
patient was absent from the hospital or
was in a purely convalescent status,
the amount of the claim will be recom-
puted to apply the outpatient rate, if
under circumstances warranting only
outpatient treatment in a civilian hos-
pital or eliminate such periods alto-
gether if the injured party received no
treatment during those periods. In
making these determinations the RJA
will coordinate with the registrar or
other responsible official of the hos-
pital or medical unit in his area of re-
sponsibility.

(3) Amount. In the event of doubt con-
cerning the extent of medical care fur-
nished or to be furnished an injured
party, the RJA will assert the claim in
an indefinite amount. Demand will be
made in a definite amount at the earli-
est possible date, based on an estimate
of a reasonable value of medical care to
be furnished, if appropriate. The RJA
will assure that the file contains com-
plete statements of the value of medi-
cal care furnished, including all
charges by civilian physicians, medical
technicians and civilian hospitals.

§ 537.24 Post demand procedures.
(a) Coordination with the injured par-

ty’s claim. (1) Every effort will be made
to coordinate action to collect the
claim of the United States with the in-
jured party’s action to collect his own
claim for damages, in order that the in-
jured party’s recovery for his damages,
other than the reasonable value of
medical care furnished or to be fur-
nished by the United States, is not
prejudiced by the Government’s claim.

(2) Attorneys representing an injured
party may be authorized to assert the
claim on behalf of the government as
an item of special damages with the in-
jured party’s claim or suit except
where prohibited by law. Any agree-
ment to this effect will be in writing,
and the agreement should expressly
recognize the fact that counsel fees
may be neither paid by the Govern-
ment (5 U.S.C. 3106) nor computed on
the basis of the Government’s portion
of the recovery. The agreement must
also require the Government’s permis-
sion to settle its claim.

(3) If the injured party, denies or his
attorney or legal representative, fails
or refuses to cooperate in the prosecu-
tion of the claim of the United States,
independent collection action will be
vigorously pursued.

(b) Independent collection action. Un-
less suit between the injured party and
the prospective defendant is pending,
all available administrative collection
procedures will be followed prior to ref-
erence of the claim to the Department
of Justice under paragraph (e) of this
section. Direct contact with the pro-
spective defendant’s insurer, if known,
is desirable. If the prospective defend-
ant is an uninsured motorist, timely
and appropriate action will be taken to
collect the claim, or to request suspen-
sion of driving and registration privi-
leges under the applicable uninsured
motorist fund statute, or to seek com-
pensation from the victim’s insurer, or
otherwise under financial responsibil-
ity laws.

(c) Delegation of authority. Subject to
the provisions of paragraphs (d) and (e)
of this section, authority to com-
promise or waive, in whole or in part,
claims of the United States not in ex-
cess of $40,000 exclusive of interest pen-
alties and administrative fees is dele-
gated as follows. The Area Claims Of-
fice as defined in paragraph (c)(6) of
section 537.1 is authorized to:

(1) Compromise claims, provided the
compromise does not reduce the claim
by more than $15,000 in any claim not
asserted for more than $25,000; and

(2) Waive claims for the convenience
of the Government (but not on account
of undue hardship upon the injured
party) provided the uncollected
amount of the claim does not exceed
$15,000 in any claim not asserted for
more than $25,000; and

(3) Redelegation in an amount not to
exceed $5,000 compromise authority to
any claim processing office with ap-
proval authority is permitted.

(d) Compromise and waiver of claims—
(1) General. A debtor’s liability to the
United States arising from a particular
incident will be considered as a single
claim in determining whether the
claim is not more than $40,000, for the
purpose of compromise or waiver.
Claims not resolved within the delega-
tion of authority stated in this section
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or referred to the Department of Jus-
tice, will be forwarded to Commander,
USARCS. A claim file forwarded to
higher authority will contain a memo-
randum of opinion supported by nec-
essary exhibits.

(2) Compromise. (i) The authority dele-
gated in paragraph (c) of this section to
compromise claims will be exercised in
accordance with standards set forth in
4 CFR 103. When available funds are in-
sufficient to satisfy both the claim of
the United States and that of the in-
jured party, the claim of the United
States will be compromised to the ex-
tent required to achieve an equitable
apportionment of the available funds.

(ii) If appropriate, a request by the
injured party or his attorney for waiv-
er on the ground of undue hardship
may be treated initially as a sugges-
tion for compromise with the
tortfeasor, and the compromised
amount of the claim of the United
States will be determined. In such
cases, RJA’s may make offers of com-
promise within their delegated author-
ity. RJA’s may also make
counteroffers within their delegated
authority to offers of compromise be-
yond their delegated authority. If set-
tlement within the limits of delegated
authority is not achieved, the claim
will be referred to higher authority.

(iii) When time is a factor, SJA or
major overseas command staff JA’s
may make telephonic delegation with-
in their compromise authority on a
case by case basis. When such verbal
delegations are made, they will be con-
firmed in writing and the writing in-
cluded in the case file.

(3) Waiver. (i) The authority dele-
gated in paragraph (c) of this section to
waive claims for the convenience of the
Government will be exercised in ac-
cordance with standards set forth in 4
CFR part 103.

(ii) If the injured party or his attor-
ney requests waiver of the full or any
compromised amount of the claim on
the ground of undue hardship, and the
request may not be appropriately
treated under paragraph (d)(2)(ii) of
this section, the file will be forwarded
to appropriate major overseas com-
mand claims authority or Commander,
USARCS. For the purpose of evalua-
tion of the request for waiver, the file

will include detailed information con-
cerning the reasonable value of the in-
jured party’s claim for permanent in-
jury, pain and suffering, decreasing
earning power, and other items of spe-
cial damages, pension rights, and other
Government benefits accruing to the
injured party; and the present and pro-
spective assets, income, and obliga-
tions of the injured party, and those
dependent on him.

(iii) In the event an affirmative de-
termination is made by TJAG that, as
a result of the collection of the Govern-
ment’s claim the injured party has suf-
fered an undue hardship, the RJA will
be authorized to direct issuance of the
amount waived to the injured party.

(4) A file forwarded to higher author-
ity for waiver of compromise consider-
ation will contain a memorandum by
the RJA giving his assessment of the
case and his recommendation with re-
gard to the approval or denial of the re-
quested compromise or waiver.

(e) Only the Department of Justice may
approve claims involving. (1) compromise
or waiver of a claim asserted for more
than $40,000 exclusive of interest, pen-
alties or administrative fees,

(2) Settlement actions previously re-
ferred to the Department,

(3) Settlement where a third party
files suit against the United States on
the injured party arising out of the
same incident.
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§ 538.1 Definitions.
(a) United States dollar instruments.

For the purpose of this section, United
States dollar instruments include the
following:
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